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Verejne zakazky

Zadavani vefejnych zakazek se fidi zakonem
€. 40 / 2004 o vefejnych zakazkach. Obsa-
hem tohoto zakona je

e definice osob, které jsou povinny zadavat
zakéazky prostrednictvi vefejné soutéze

e postup pri zaddvani verejnych zakazek

e druhy zaddvacich Fizeni

* zplisob dohledu nad zadavanim verejnych
zakazek

1. Zadavatelé

Podle zakona o vefejnych zakazkéch jsou po-
vinni postupovat ty pravnické ¢i fyzické osoby,
které maji ke svému hospodareni k dispozici
vefejné finance ze statniho rozpoctu. Jsou
to vefejni zadavatelé a dalSi subjekty, které
jsou z vice nez 50 % financovany vefejnymi
zadavateli. Mezi né patti pfedevsim Ceska
republika, statni pfispévkové organizace,
uzemni samospravni celky, Fond narodniho

Predmét Zadavatel Finanéni limit

Ceska republika
a statni prispévkové
Dodavky a sluzby | organizace 130 000 EUR
Uzemni samospravni
celky a ostatni statni
Dodavky a sluzby | organizace 200 000 EUR
Zadavatelé v odvétvi
vodniho hosp., ener-
Dodévky a sluzby | getiky a dopravy 400 000 EUR
Zadavatelé v oblast
Dodavky a sluzby | telekomunikaci 600 000 EUR
Stavebni prace VSichni 5000 000 EUR
Prepocet EUR na deskou ménu je vyhlaSovén v Ustfednim véstniku
Evropskeé unie.

majetku, Ceska narodni banka, Cesky roz-
hlas, Ceské televize a dal$i.

Verejna zakazka

Verfejnou zakazkou je zakdzka na dodavky,

sluzby nebo stavebni prace u niz pfedpokla-

dana cena presahne 2 000 000,-K¢. Pokud

predpokladana cena nedosahne tohoto limitu

musi zadavatel zadat zakazku transparent-

nim a nediskriminaénim zpUsobem za cenu,

ktera je v daném misté obvykla. Vefejna za-

kazka na stavebni prace muize byt:

e provedeni nové stavby

e provedeni stavebni zmény dokoncéené
stavby

e provedeni udrzovaci prace na stavbé

e odstranéni stavajici stavby

e provedeni montaznich praci souvisejicich
s provadénim staveb
e projektova a inzenyrské ¢innost souvisejici
s témito pracemi
Verejné zakazky se podle predpokladané
ceny predmétu déli na nadlimitni a podli-
mitni. Ty zakazky, které pfesahnou stanove-
nou ¢astku v tabulce ¢1., jsou nadlimitni a ty,
jejichZ cena je nizs8i nez stanoveny limit, jsou
podlimitni. Pokud zakazku musi byt dodana
po Castech musime u kazdé c¢asti zhodno-
tit zda se jedna o podlimitni nebo nadlimitni
zakazku. Pokud cena produktu je nadlimit-
ni lze jednotlivé Casti zadat jako podlimitni
pouze pokud jejich soucet nepfesahne 20 %
celkové ceny produktu nebo pokud cena jed-
notlivych ¢asti je niz§i nez 1 000 000,- EUR
u stavebnich praci a 80 000,- EUR u sluzeb.
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Public
Contracts

Submission of bids for public contracts is governed by the Law

No. 40/2004 concerning public contracts. The content of this

law includes

e definition of the persons or entities who are required to ad-
minister public contracts by means of public competitions

e the methods of administering public contracts

e types of administrative proceedings

e methods of supervision of administration of public contracts

Your versatile partner in

preparation, execution
and operation of
capital projects

Real Estate
and Developer Services

Design
1. Administrators :

According to legislation on public contracts, those legal or physi-
cal persons who have in their financial budgets finances from
the state budget are obliged to follow the law on public contracts.
This includes public administrators and other subjects which are
financed more than 50% by public finances. Among these are
first and foremost the Czech Republic, state charity and con-
tributory organisations, the National Property Fund, the Czech
National Bank, Czech Radio, Czech Television, and others.

Project Preparation
and Management

General Contractor

Services

Public contracts

Facility Management

A public contract is a contract which may be for delivery of
goods, service provision, or construction work in the amount
of more than 2,000,000 CZK. As long as the estimated value of
the contract does not exceed this limit, the administrator must
administer the contract in a transparent and non-discrimina-
tory way for a price which corresponds to the given location
and is usual for such. A public contract for construction work
can be:

e development of a new construction site or building ] |

LI OBERMEYER
ALBIS - STAVOPLAN

Rubetka 215/1,190 00 Prague 9, Czech Republic

phone: +420 281 093 111, fax: +420 283 891 662,
email: info@obermeyer.cz, www.obermeyer.cz

Company for planning of buildings, natural environments, traffic and technical equipment, Ltd.
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2. Zadavaci rizeni
||
Zadavaci fizeni je postup, ktery musi byt do-
drzen pfi zadavani vefejnych zakazek nadli-
mitnich i podlimitnich. Zadavaci fizeni zacina
oznamenim soutéze a kon¢i uzavienim smlou-
vy s dodavatelem. Vefejnou zakazku lze zadat
nové od roku 2004 nasledujicimi zplsoby:
1. Otevrené zadavaci Fizeni

— nabidku maze podat kdokoliv.
2. UzZsi zadavaci fizeni

— ze zajemcu, ktefi se prihlasili, je vybrana
uz8i skupina k podani nabidek.
3. Jednaci fizeni s uverejnénim

— nabidku podavaji pouze vybrani zajemci,
ktefi jsou poté zadavatelem vyzvani k jednani.
4. Jednaci Fizeni bez uvefejnéni

— zadavatel vyzve k jednani pfimo jednoho
nebo vice dodavateld.
Jednaci fizeni s i bez uverejnéni se miize za-
davat pouze ve zvlastnich pfipadech.

Jednaci fizeni s uvefejnénim

* mlze zadavatel pouzit, jestlize v pfedcho-
zim otevieném fizeni nebo uzSim fizeni
byly podany pouze nelpliné nabidky.

e |ze pouzit i v pfipadech, kdy nelze stanovit
celkovou cenu predmétu zakazky predem

* nebo pokud je fizeni provadéno pouze pro
Ucely vyzkumu a vyvoje bez Uc¢elu dosazeni
zisku.

Uverejnéni jednaciho fizeni neni nezbytné,

pokud zadavatel vyzve k jednani vSechny

uchazede, ktefi podali v pfedchozim Ffizeni

nabidku a splnili klasifikaci.

Jednaci fizeni bez uverejnéni

e muze zadavatel pouzit, jestlize:

e v pfedchozim otevieném Fizeni nebo uzsim
fizeni nebyly podany zaddné nabidky nebo
nabidky splfiujici zadavaci podminky.

e zakadzka mlze byt splnéna pouze uréitym
dodavatelem.

* je nutné zakazku rychle zadat v krizovych
situacich.

e se jedna o dodavky pro ucely vyzkumu
a vyvoje bez Ucelu dosazeni zisku.

* se jedna o dodate¢nou dodavku, stavebni
prace nebo sluzby v naléhavém pfipadé.

V tomto pfipadé dodatecné stavebni prace

a dodate¢né sluzby nesmi prekroCit 20 %

ceny plvodni zakazky.

* se jedna o noveé stavebni prace nebo sluzby
téhoz druhu, jako jsou obsazeny v nékteré
pfedeslé zakazce, pro kterou probéhlo ote-
viené nebo uzsi fizeni.

* se jedna o nové stavebni prace nebo sluzby
spojené s vystavbou nebo rekonstrukci po-
zemnich komunikaci a zaroven predpokla-
dana cena nepfekroci 30 000 000,-K¢ u sta-
vebnich praci a 4 000 000,-K¢& u sluzeb.

Predpokladané cena
predmeétu verejné zakazky

Pfedpokladana cena je rozhodujici pro po-
stup zadavani verejné zakazky. Je to odha-
dovana celkova cena dodavky, sluzby nebo
stavebni prace. Dulezité je podotknout, ze
zadavatel nesmi rozdélit pfedmét vefejné
zakazky, jestlize by tim doslo ke snizeni jeji
ceny pod finanéni limity. U dodavek na dobu
ur€itou je cena stanovena v celkové vysi pl-
néni po dobu ucinnosti Pfedpokladana cena
sluzeb se stanovi jako celkové cena poskyt-
nuté sluzby. Zvlastni pfipady jsou pojistova-
ci sluzby, kdy pfedpokladanou cenou je vysSe
pojistného a bankovni a finanéni sluzby, kdy
pfedpokladanou cenou je cena poplatk(,
provizi, urokd apod. Cena projektovych slu-
zeb je uréena na zakladé honorarismlouvy.
U dodavek na dobu neuréitou se cena sta-
novi v celkové vysSi plnéni po dobu 4 let.

Predpokladana cena stavebnich praci je jed-
noduSe celkova odhadovana cena zakazky
vCetné predpokladanych dodavek. Pokud je
pfedmétem smlouvy zavazek na opakujici se
plnéni a nejde cenu uréit pfedem, jsou dvé
moznosti jak cenu stanovit:
1/ podle skute¢né celkové ceny obdobné-
ho zbozi nebo sluzby, které byly zadany
v pfedchazejicich 12 mésicich
2/ podle odhadované celkové ceny zbozi
nebo sluzeb na 12 mésicu od prvniho pl-
néni nebo po dobu U€innosti smlouvy
U ramcovych smluv je pfepokladanou cenou
cena vS8ech zakazek ocekavanych v daném
¢asové obdobi. Pozn.: Ramcova smlouva je
smlouva uzaviena mezi zadavatelem v od-
vétvi vodniho hospodarstvi, energetiky, do-
pravy a telekomunikaci a uchazeéem zada-
vaciho fizeni. Pfedmétem je vice vefejnych
zakazek v pribéhu uréitého ¢asového ob-
dobi.
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¢ development of construction modifications
at the end of construction
e provision of maintenance work on a con-
struction site
e tearing down of a standing building
* provision of assembly work as connected
to the construction of a site
e contract and engineering activities con-
nected with these tasks
Public contracts are divided into overlimit and
underlimit contracts according to estimates of
value and price. The contracts which exceed
the set amount in Table 1 are overlimit, and
those whose price is lower than the set limit
are underlimit. If the contract must be carried
out in a number of steps, we have to estimate
for each step whether it is an underlimit or
overlimit contract. If the cost of the product
is overlimit, individual steps can be admin-
istered as underlimit only if their sum total
does not exceed 20% of the total price of the
product or if the price of the individual parts
is lower than 1,000,000 EUR with construc-
tion work and 80,000 EUR with services.
Calculation of EUR to Czech currency is de-
termined at the Official Journal of the Euro-
pean Union.

2. Administration
proceedings

Administration proceedings are the practices
which must be followed in the administration
of public contracts which are both overlimit
and underlimit. Administration proceedings
begin with the announcement of a public
competition and end with the closing of a
contract with a distributor or service provider.
A public contract can be administered as of
2004 in the following ways:

1. Open administration proceedings

— bids can be made by anyone.

2. More closed (narrow) administration
proceedings — of the interested parties
which have shown interest there is chosen a
narrower group to make bids.

3. Public administration proceedings

— bids are made only by chosen interested
parties which subsequently meet with the
administrator for negotiation.

4. Private administration proceedings

— the administrator contacts one or more dis-
tributors or service providers directly.

Private administration proceedings may only
be carried out in extraordinary circumstances.

Subject Administrator Financial limit

Distribution and | Czech Republic and state charity

services and contributory organisations 130,000 EUR
Regional self-administra-

Distribution and | tion entities and other state

services organisations 200,000 EUR
Administrators in the fields of

Distribution and | water management, energy, and

services transportation 400,000 EUR

Distribution and | Administrators in the field of

services telecommunications 600,000 EUR

Construction

work All 5,000,000 EUR

Public administration proceedings

e can be used by the administrator if in the
previous open proceedings or in more
closed proceedings there were made bids
or offers which were incomplete.

e can be used in cases in which it is not pos-
sible to set a total price of the subject of
the contract beforehand.

o if the proceedings are carried out for the

purpose of research and development with-

out the purpose of securing a profit.

Public administration proceedings are nec-

essary if the administrator meets with all of

the parties which have submitted a bid in the
preceding administration and have fulfilled
stated requirements.

Private administration proceedings can be
used by the administrator if

¢ In the previous open proceedings or in
more closed proceedings there were no
offers or bids made or the offers did not
meet the conditions of the administrator.

e the contract can be fulfilled or carried out
only by a certain, specific supplier.

e it is necessary to carry out the contract
quickly or in a crisis situation.

e the contract concerns an aim of research
and development which has a non-profit
purpose.

e the contract concerns an additional or sup-
plementary delivery, construction work, or
services of urgent need.

In this case the additional construction work

and additional services may not exceed 20

% of the original cost of the contract.

¢ the contract concerns further construction
work or services of the same type as were
contained in earlier contracts for which
open or more closed (narrow) proceedings
were used.

e the contract concerns construction work or
services connected with the construction
or reconstruction of a motorway or road
and has a price estimate at the same time
which may not exceed 30,000,000 CZK for
construction work and 4,000,000 CZK for
services.

Estimated price of public
contracts

The estimated price is the determining fac-
tor for proceeding with the administration of a
public contract. It is estimated to be the total
price of the delivery of goods, services, or
carrying out of construction work. It is impor-
tant to point out that the administrator may not
divide the content of a public contract if this

.y
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Predbézné oznameni

Na pocatku kalendarniho roku musi zadava-
tel vefejné oznamit planované zakazky. Pfed-
bézné oznameni musi prob&hnout nejpozdéji
30 dnll po schvaleni rozpocétu. Oznamuji se
pouze zakazky vétsiho rozsahu tzn., Ze je
stanoven minimalni rozsah planovanych za-
kazek dle nésledujici tabulky €. 2.
Pfedbézné oznameni kromé popisu predmé-
tu zakazky dle tab. €. 2 musi obsahovat iden-
tifikacni udaje o zadavateli véetné osobnich
udaju ( pravnické osoby - obchodni firmu,
nazev, sidlo, pravni formu, ICO, DIC; fyzické
osoby - jméno, pfijmeni, rodné ¢&islo, misto
podnikani apod.) Zadavatel informace uve-
fejfiuje prostfednictvim formulafe predbéz-
ného oznameni PO, ktery je souéasti prova-
déci vyhlasky 240 / 2004.

Kvalifikace dodavatelt

Predpokladem ucasti v uz$im a otevieném fi-
zeni je splnéni pfisludné kvalifikace. Tyto pod-
minky zadavatel vyhlasi v ozndmeni zadava-
ciho fizeni. Splnéni kvalifikace zahrnuje:

* prokazani zékladnich kvalifika¢nich pfed-
pokladu,

* splnéni dalSich kvalifikacnich kritérii sta-
novenych zadavatelem spojenych s pro-
kazanim finan¢ni, ekonomické a technické
zpUsobilosti a jakosti,

Minimalni celkova predpokladana cena

e prokazéani opravnéni k podnikani vypisem
z obchodniho rejstfiku ne starsi nez 90 dni,

e prokazani odborné zpUsobilosti.

U vefejnych zakazek na stavebni prace mo-

hou zajemci a uchaze€i vyuzit osvédéeni

certifikacniho organu o spInéni kritérii narod-
niho kvalifikaéniho a klasifikaéniho systému
stavebnich dodavatel(.

Pro splnéni zakladnich kvalifikacnich kri-

térii musi dodavatel prokazat, ze

* neni v likvidaci,

v poslednich 3 letech nebyl na né&j prohla-
Sen konkurz,

* nema darové nedoplatky,

* nebyl pravomocné odsouzen v souvislosti
s pfedmétem podnikani,

* nema nedoplatek na pojistném, zdravotnim
pojisténi, socialnim zabezpeceni a pfFi-
spévku na statni politiku zaméstnanosti.

Prokazani provadi uchaze¢ &i zajemce pro-

hlasenim a vypisem z Rejstfiku trestd ne

star§im 6 mésicua.

Finanéni a ekonomickou zpiisobilost pro-

kazuje uchaze¢ nebo zajemce

e vyjadfenim banky

e UCetni zavérkou v€etné zpravy auditora

* vykazem celkového obratu

» dokladem o pojisténi odpovédnosti za Skodu

Prokazovani technické zpusobilosti se pro-

vadi u stavebnich zakazek

e osvéd¢enim o vzdélani a profesni kvalifika-
ci uchazede,

* seznamem nejvyznamnéjSich stavebnich
praci provedenych za poslednich 5 let

Obsah oznameni

R vSech planovanych zakazek
Dodévky 750 000 EUR celkové mnoZstvi zboZi
Sluzby 750 000 EUR celkovd predpokladana cena
Stavebn préce 5000 000 EUR druh a rozsah, termin ozndment
zadavaciho fizeni

(udava se rozsah, doba a misto provede-
nych praci)

* pfehledem provoznich a technickych za-
fizeni

e pfehledem primérného roéniho poctu
zameéstnancl

¢ pfehledem technikd a technickych utvaru

Pokud jsou stavebni dodavatelé zapsani v se-

znamu kvalifikovanych dodavateld miiZzou

své technické predpoklady piné prokazat téz

vypisem z tohoto seznamu ne star§im nez 90

dnl. Dodavatelé dodavek a sluzeb prokazuji

svou technickou zpUsobilost obdobné.

Jakost a pfipadné i pozadavky na ochranu

zivotniho prostredi Ize prokazat

o certifikatem systému fizeni jakosti podle
¢eskych technickych norem nebo

* podobnym certifikatem vydanym v ¢len-
ském staté Evropské unie

V uz8im fizeni nebo v jednacim fizeni s uve-

fejnénim je pocet zajemcd omezen. Po za-

slani zadosti se postupuje do daldiho kola

fizeni pravé na zakladé zminénych kritérii.
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leads to the reduction of its price to a level un-
der the financial limit. With delivery of goods
or services in a certain time, the price is set in
the total amount as a function of the deadline.
The estimated price of services is set as the
total price of services rendered. Extraordinary
cases do exist, such as insurance services,
when the estimated price is a function of the
insurance conditions or premium, and bank
and financial services, when the estimated
price is the price of certain charges, commis-
sions, interest rates, and the like. The price of
contract services is determined on the basis
of contracts for royalties. For deliveries for a
time limit not set the price is set in the total
amount as based on fulfilment of delivery or
service provision within 4 years.
The estimated price of construction work is
simply the total estimated price of the con-
tract including assumed supplemental extra
work. If the subject of the contract of a con-
tract is repetitive and it is not possible to de-
termine the price in advance, there are two
ways to set a price:

1/ according to the real total price of analo-
gous goods or services which were deliv-
ered in the previous 12-month period

2/ according to the estimated total price of
goods or services for 12 months from the
first delivery or provision or from the time
of the contract’s validity

In the framework of the contract, the esti-
mated price is the price of all of the contracts
anticipated in the given time frame. Note:
The framework of the contract is the contract
closed between the administrator in the area
of water management, energy, transportation
and telecommunications and the candidate
or service provider of the administration pro-
ceedings. The subject is multiple public con-
tracts in the course of a certain time period.

Timely announcement,
in advance

At the beginning of the calendar year the ad-
ministrator must publicly announce planned
contracts. This announcement in advance
must be carried out no later than 30 days af-
ter passage of the budget. Only contracts of
larger size are announced. The set minimum
amount of planned contracts is according to
the following Table No. 2.

Announcement in advance must include,
besides a description of the subject or con-
tent of the contract according to Table 2, the

Minimum total
estimated price  Content of announce-
of all planned ment
contracts

Subject

Delivery of
goods

Services

750,000 EUR total amount of goods

750,000 EUR total estimated price

type and extent,
deadline of
announcement of
administration
proceedings

Construction

5,000,000 EUR
work

identification information of the administrator
including personal information (legal entities
- trade companies, titles, seats, legal forms,
tax ID, business ID; physical persons - name,
last name, ID number, place of business,
etc.) The administrator makes this informa-
tion public by means of a form of timely an-
nouncement, which is a part of the accompa-
nying decree 240/2004.

Qualifications
of suppliers

A prerequisite for participation in more nar-
row and open proceedings is the fulfilment of
the necessary criteria. These conditions are
announced by the administrator in the an-

nouncement of administration proceedings.

Fulfilment of criteria includes:

e evidence and/or proof of basic qualification
criteria,

o fulfilment of other qualification criteria as
set by the administrator and associated
with the demonstration or proving of finan-
cial, economic, and technical aptitude and
quality,

e evidence of qualification to do business by
extract from the Trade Register, and that
no older than 90 days,

» Evidence of expert aptitude and ability.
Candidates and applicants for public con-
tracts for construction work may use the
verification and certification of certificatory
organs concerning the fulfilment of criteria of
national qualified and classification systems
of construction providers.

For fulfilment of the basic qualification cri-

teria the supplier must show that

e it is not in liquidation,

* bankruptcy proceedings have not been
brought against it in the last 3 years,

¢ it does not owe back taxes or is not in tax
default,

¢ it has not been convicted of wrongdoing in
connection with its business operations,

¢ it does not owe money for social insurance,
health insurance, social security, and contri-
butions to state employment programs.

Further, a decree from the Criminal Record

must be provided by the applicant or inter-

ested party which is no older than 6 months.

Financial and economic capability can be

shown by an applicant or interested party by

e the statement of a bank

 an accounting statement including an audi-
tor’s report

* statement of total turnover

* documents on insurance responsibility for
damage

21
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3. Zahajeni
zadavaciho rizeni

Zadavaci fizeni se zahajuje ozndmenim. Podle
druhu Fizeni se zplsob ozndmeni mirné lisi.

Oteviené fizeni

Pfi oznameni otevieného fizeni zadavatel
oznamuje neomezenému poctu dodavateld
svUj umysl| zadat vefejnou zakazku a vyzyva
k podani nabidek.

Uzsi fizeni

Pfi oznameni uz8iho fizeni zadavatel ozna-
muje neomezenému poc¢tu dodavatell svij
umysl zadat vefejnou zakazku a vyzyva k po-
dani zadosti o uc¢ast. Spolu se zadosti musi
zajemce zaslat i pfislusné doklady o spinéni
klasifikace. Lhiita pro podani zadosti musi
byt min. 37 dnQ, ve vyjimeénych pfipadech
15 dnu. K podani nabidek musi byt nasledné
vyzvano 5 az 20 dodavatel(.

Jednaci fizeni s uverejnénim

Pfi oznédmeni jednaci fizeni s uvefejnénim
zadavatel oznamuje neomezenému poctu
dodavatell sv(j umysl zadat vefejnou zakaz-
ku a vyzyva k podani zadosti o uéast. Lhita
pro podani zadosti je vymezena stejné jako
v uz8im fizeni. Po posouzeni kvalifikace se
k jednani musi vyzvat min. 3 zjemci.
Oznameni se podle nového zakona z roku
2004 u zminénych tfech druh( fizeni provadi
pomoci formulare ZV. Tento formular obsahu-
je identifika¢ni udaje o zadavateli, informace
o pfedmétu vefejné zakazky, nabidce, za-
davacim fizeni, kritériich a lhatach. V uz8im
fizeni a jednacim Fizeni s uvefejnénim je
nutné podat také informace o omezeni poctu
dodavatel(.

Jednaci fizeni bez uvefrejnéni

Oznameni zadavacim fizeni je v tomto pfipa-

dé vyzva k jednani, ktera je pisemné zasila-

na omezenému poc¢tu dodavatell. Obsahem

této vyzvy jsou kromé standardnich informa-

ci o zadavateli a pfedmétu zakéazky také in-

formace o vyzadani zadavaci dokumentace

a datum, hodina a misto konani jednani.

Vyzva k podani nabidky v uzSim Fizeni

a v jednacim fizeni s uvefejnénim

Zajemci, ktefi v prvnim kole fizeni uspéli

jsou pisemné vyzvani k podani nabidek. Tato

vyzva musi obsahovat:

e informace o moznosti vyZadat si zadavaci
dokumentaci (misto, lhita, naklady)

e |h{tu pro podani nabidek

e kritéria hodnoceni a jejich vahy

e informace o uvefejnéni oznameni uzsiho
fizeni

* jazyce zpracovani

Na zadatku zadavaciho fizeni si zadavatel

mlze vyzadat jistotu. Céstka je stanovena

do 3 % pfedpokladané ceny zakazky. Jistota

se uvolni uchaze¢im do 7 dnl po oznameni

vysledk(. V pfipadé vitézného dodavatele do

7 dnl po uzavfeni smlouvy.

Zadavaci dokumentace
Zadéavaci dokumentace je pro uchazece za-
kladni zdroj informaci o pfedmétu zakézky.
Pfedmét zakézky musi byt jednoznacné vy-
specifikovany hlavné co se ty€e technickych
parametrd a mnozstvi. Technickou specifikaci
zadavatel Casto stanovi odkazem na Ceské
nebo evropské normy, vefejné specifikace
nebo technickd osvédceni. Zadavaci doku-
mentace musi obsahovat také obchodni pod-
minky a pozadavky na zpUsob zpracovani na-
bidkové ceny vcetné platebnich podminek.

V pribéhu specifikace se zadavatel musi
vyvarovat odkaz( na konkrétni firmy nebo
produkty.

Lochkov — portal tunelu, Zdroj: Ateliér Patrik Kotas

Zadavaci dokumentace stavby obsahuje

nasledujici nezbytné polozky (podrobnosti

v provadéci vyhlasce ¢.239/2004 Sb.)

* pozadavky a podminky pro zpracovani
nabidky

* projektova dokumentace

e vykaz vymér s podrobnym soupisem praci
a dodavek

e obchodni podminky

e technické specifikace a technické a uziva-
telské standardy stavby

Podkladem pro stanoveni nabidkové ceny je

vykaz vymér, ktery musi byt poskytnut v pi-

semné i elektronické podobé.

Zadavaci dokumentace muaze byt poskytnuta

v ramci vyzvy k podani nabidky nebo na 2&-

dost uchazede. Zadost musi byt vyfizena do

4 pracovnich dn(.

Podani nabidky

Kazdy dodavatel mGze podat pouze jednu
nabidku, ktera musi byt odevzdana pisemné
a v uzaviené obalce oznaCené nazvem ve-
fejné zakazky. Navrchu obéalky musi byt uve-
dena adresa uchaze€e. Doru¢ené nabidky
zadavatel eviduje a predéluje jim poradova
¢isla. Mimo to se musi zaznamenat datum
a prfesny €as doruceni a udaje o odesilateli.
V soucasné dobé Ize nabidky podavat i elek-
tronicky s elektronickym podpisem pokud je
nabidka dostate¢né zabezpecena. Lhiita pro
podani nabidek je limitovana dle nasledu;ji-
ci tabulky €. 3. Doba zavisi vzdy na velikosti
zakazky a druhu zadavaciho fizeni.
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Technical aptitude must be shown for con-

struction contracts

* by proof of certification and professional
qualification of the applicant,

e with a list of the most significant construc-
tion contracts carried out in the last 5
years (listing extent, time period, and loca-
tion of work carried out)

e an overview of operational and technical
equipment

* an overview of the average annual number
of employees employed

¢ an overview of techniques to be used and
technical organisation

If the construction company provider is listed
in the list of qualified developers, it must show
its technical capabilities fully by a statement
from the list which is no older than 90 days
old. Providers of goods and services show
their technical capability in the same way.

Ability to fulfil and as the case may be environ-

mental protection capability can be shown

* by a certificate of systematic proceeding of
ability according to Czech technical norms or

* by a similar certificate issued in a member

state of the European Union

In narrow proceedings which are made pub-

lic the number of interested parties is limited.

After application is made the next round of

proceedings is called on the basis of the

mentioned criteria.

3.Commencement
of administration
proceedings

Administration proceedings are begun

with an announcement. The method of an-
nouncement differs according to the type of
proceedings.

Open proceedings

For announcement of open proceedings the
administrator announces to an unlimited
amount of suppliers his intention to admin-
ister a public contract and calls for bids to
be made.

Narrow proceedings

For announcement of narrow proceedings
the administrator announces to an unlimited
amount of suppliers his intention to admin-
ister a public contract and calls for applica-
tions for participation. The interested parties
must send in, along with their applications,
the necessary documents on the fulfilment of
criteria. The deadline for application must be
a minimum of 37 days, in exceptional cases
15 days. A total of 5 to 20 suppliers must be
contacted to make bids.

Public administration proceedings

For announcement of public administration
proceedings the administrator announces to
an unlimited amount of suppliers its intention
to administer a public contract and calls for
bids to be made. The deadline for applica-
tion is limited, the same as in narrow pro-
ceedings. After evaluation of qualifications,
at least 3 interested parties must proceed to
the next round.

Announcement is carried out according to
the new law from 2004 for the mentioned
three types of administration as provided
with the help of the form ZV. This form con-
tains identification information about the ad-
ministrator, information on the subject and
content of the public contract, the bid, the
administration proceedings, criteria to be
met, and deadlines. In narrow proceedings
and public proceedings it is necessary to in-
clude information on limits of the number of
suppliers.

Private administration proceedings
Announcement of administration proceed-
ings is made in the case of a call for bids
which is sent in written form to a limited
number of suppliers. This announcement
also includes, besides standard information
about the administrator and the subject of the
contract, information on the request for more
documentation, and date, time, and location
of where a meeting should take place.
Call for bids in narrow proceedings and
public administration proceedings
Interested parties which succeeded in the
first round are informed in writing and asked
to make bids. This information letter must
contain:
¢ Information on the possibility to demand
further documentation (location, deadline,
costs of such)
* Deadline for the making of bids
» Criteria for evaluation and their relative
weight
e Information on publication of announce-
ment of narrow proceedings
* Working language
At the beginning of further proceedings the
service or goods provider can apply for ini-
tial payment or deposit. The amount is set
at 3% of the estimated price of the contract.
This initial payment or deposit is paid to the
applicant up to 7 days after announcement of
results, in the case of a winning supplier up
to 7 days after closing of the contract.

Contract documentation

Contract documentation is a fundamental
source of information for the applicant about
the subject of the contract. The subject of
the contract must be unambiguously speci-
fied mainly in what concerns the technical
parameters and possibilities. The adminis-
trator often sets the technical specifications
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construction

Druh Fizeni

Velikost zakazky

nadlimitni oteviené fizeni 22 dni
- uZzsi fizeni nebo jednaci fizeni s N
nadlimitni uverejngnim 26 dni
podlimitni oteviené fizeni 36 dnli
R uzsi fizeni nebo jednaci fizeni s N
limitni L 20 dn
pod uverejnénim 0 dnd

Kritéria pro zadani
verejné zakazky

Zakladnim kritériem pro zadani vefejné za-

kazky je

a) ekonomicka vyhodnost nabidky nebo

Pfi posuzovani nabidek podle ekonomické

vyhodnosti se definuji diléi kritéria a jejich

vahy v procentech. Mezi né patfi zejména

- nabidkova cena

- provozni naklady

- pozadavky na udrzbu

- technické, jakostni, ekologické nebo funké-
ni vlastnosti predmétu

Tyto kritéria musi byt uvedena v oznameni

zadavaciho fizeni.

Hodnoceni nabidek

Hodnotici komise

Pro hodnoceni a posouzeni nabidek se sta-
novi hodnotici komise. Musi mit min. 5 ¢len(
a z tohoto min. jednu tfetinu s odbornou zp(-
sobilosti. VZdy v komisi musi byt zastoupen
zadavatel. Kazdy ¢len komise zvoli svého
nahradnika, ktery ho bude v pfipadé potieby
zastupovat. U zakazek, kdy je zadavatelem
stat nebo statni pfispévkova organizace a ce-
na zakazky presahuje 200 mil. K&, ustavuje
komisi p¥islugny ministr. Clent musi byt min.
7 a mezi nimi musi byt zastupci ministerstev.
30 % ¢lent musi mit odbornou zpusobilost.

Zdroj: Skanska

Podobné je se postupuje pfi sestaveni komi-
se, pokud cena zakazky presahne 300 mil.
KE. Min. pocet €lend se zvySuje na 9. Jednani
a hlasovani probiha pokud se uc€astni setkani
dvé tfetiny ¢lend. Z kazdého jednani se sepi-
suje protokol.

Otevirani obalek s nabidkami

Termin otevirani obalek je stanoven v ozna-

meni zadavaciho fizeni, nejpozdéji vSak do

30 dnli po Ih(ité pro podani nabidek. Pfi ote-

virani obalek se kontroluje zda

- nabidka byla zpracovana v pozadovaném
jazyce

- je nabidka podepsana opravnénou osobou

- je obsahoveé uplna

Nasledné jsou zverejnény pfitomnym ucha-

ze€Um

- identifikani udaje uchazece

- nabidkova cena

- zda nabidka splfiuje zakladni pozadavky

Dalsi udaje zUstavaji v utajeni. O prdbéhu ote-

virani obalek se sepisuje protokol.

Posuzovani a hodnoceni nabidek

Hodnotici komise posoudi nabidky z hledis-
ka splnéni zadavacich podminek a z hlediska
nabidkové ceny. Cena by se méla pohybovat
v predpokladanych mezich zadavatele. Po-

legislature

kud je mimofadné nizka, vyzadé si zadavatel
jeji zdivodnéni. Stejné tak muze v této fazi
pozadat o pisemné vysvétleni jinych pochyb-
nosti. Uchaze€¢ musi nabidku vysvétlit do 7
dnd od doruéeni zadosti. Dalsim krokem je
hodnoceni nabidek, které probiha dle sta-
novenych kritérii. Témi jsou, vy$e zminéna,
a) ekonomicka vyhodnost nabidky

Je to bodovy systém, kdy se jednotlivym

kritériim pFisuzuji body a ty se nasobi

pfislusnymi vdhami. Souciny se scitaji.

Vitézi nabidka s max. poétem bodu.

U ostatnich uchazec&l se uréi poradi.

Zprava o posouzeni

a hodnoceni nabidek

Hodnotici komise je povinna sepsat o své

¢innosti zpravu, pro kterou pouzije formular

» Zprava o posouzeni a hodnoceni nabidek”

a ktera obsahuje

* seznam posuzovanych nabidek

¢ seznam vyfazenych nabidek véetné diivodu
vyfazeni

* popis hodnoceni

e vysledek hodnoceni

* Udaje o slozeni hodnotici komise
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with respect to Czech or European norms,

public specification or technical certification.

Contract documentation must also include

commercial conditions and demands on the

methods of setting price bids including pay-

ment conditions.

In the course of specification the administra-

tor must avoid reference to specific firms or

products.

Contract documentation of a construction

includes the following necessary contents (de-

tails included in Decree No. 239/2004 Coll.)

e demands and conditions for carrying out
the offer

e contract documentation

e statement of extent with detailed descrip-
tion of work and delivery

e commercial conditions

e technical specifications and technically
used standards of construction

A basis for setting price bids is a statement

of the extent of the contract which must be

provided in both written and electronic form.

Contract documentation can be provided in

the framework of making the bid or in the

application of the applicant. The application

must be completed within 4 work days.

Submission of bids

Each supplier can make only one bid, which
must be submitted in written form and in a
sealed envelope labelled with the title public
contract. The address of the interested party
must be written on the outside of the enve-
lope. Bids made by registered letter must be
recorded and assigned a number. Besides
that, the date and exact time of registration
must be recorded, as must information about
the sender. At the current time bids can be
made electronically with an electronic signa-
ture as long as the bid is sufficiently secured.
The deadline for the submission of bids is

limited according to the following Table No.
3. The deadline of a bid always depends on

Size of contract Type of proceedings Deadline
overlimit open proceedings 22 days
. narrow proceedings or public
overlimit administration proceedings 26 days
underlimit open proceedings 36 days
underlimit narrow prot_:eedmgs or public 20 days
administration proceedings

the size of the contract and the type of ad-
ministration proceedings.

Criteria for determination of winner of public
contracts

The basic criteria for the application of public
contracts are

a) economic advantageousness of the bid

b) lowest bid submitted

In evaluation of bids according to econom-
ic advantageousness, certain criteria are
defined and given weight in percentages.
Among those are contained especially

- amount of bid

- provisional costs

- demands for maintenance or service
-technical, qualitative, or environmental or
functional characteristics of the subject
These criteria must be listed in the announce-
ment of the administration proceedings.

Evaluation of bids

Evaluation commission

For evaluation and judgement of bids an
evaluation commission is named. It must
have at least 5 members, of these at least
one-third with expert capability. The admin-
istrator of the contract must always be rep-
resented on the commission. For contracts
in which the administrator is the state or a
charity or contributory organisation and the
estimated price of the contract exceeds 200

million CZK, the appropriate minister sits on
the commission. In this case, there must be
at least 7 members, among them a repre-
sentative of the ministry. 30 % of the mem-
bers must be experts in the field.

The commission is created in a similar way if
the estimated price of the contract exceeds 300
million CZK. The minimum amount of members
rises to 9. Meetings and votes proceed if a quo-
rum of two-thirds of the members is present.
Minutes are taken for each meeting.

Opening of envelopes with bids

The deadline for the opening of envelopes

is set in the announcement of administration

proceedings, not later, however, than up to

30 days after the deadline for submission of

bids. In opening of the envelopes it is neces-

sary to make sure that

- the bid was submitted in the appropriate
language

- the bid is signed by a legitimate entity or
person

- its content is complete

Subsequently it is announced to the present

applicants

- identification information of the applicant

- bid amount or price

- whether the bid fulfils the basis requirements

Further information remains confidential. A

protocol or report is written concerning the

opening of the envelopes.

Evaluation and judgement of bids

The evaluation commission evaluates the
bids from the point of view of fulfilment of cri-
teria necessary and from the point of view of
the bid price or amount. The price should be
in the range of that as set by the administra-
tor. If the bid is extraordinarily low, the admin-
istrator demands an explanation. There can
also be in this phase a request for a written
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4.Ukonceni
zadavaciho rizeni

Rozhodnuti o pfidéleni zakazky ucini zada-
vatel na zékladé hodnoceni nabidek hodno-
tici komisi. Je povinen udélit zakazku nejvy-
hodné&jSimu dodavateli. O svém rozhodnuti
pisemné informuje ostatni uchazece. Zada-
vatel s vybranym uchazeem uzavie smlou-
vu. K tomu ale nesmi dojit dfive nez za 15
dnl ode dne doruceni vysledkd. Tato lhdta
je uréena pro pripadné podavani namitek.
Smlouva musi byt uzaviena do 30 dnl ode
dne doruceni vysledkd.

Vysledky zadavaciho fizeni je zadavatel po-
vinen uvefejnit a to pomoci pfedepsaného
formulare VY. Lhata pro uvefejnéni se odviji
od velikosti zakézky podle tabulky €. 4.

Velikost zakazky Lhiita uvefejnéni

. do 48 dndl

nadlimitni od podepsani smlouvy
- do 30 dnil

podlimitni od podepsani smlouvy

V pfipadé, ze jde o jednaci fizeni bez uve-
fejnéni, poskytne zadavatel ministerstvu
udaje o vefejné zakazce do 15 dnl ode dne
uzavieni smlouvy. Pfedavani se uskuteéni
prostfednictvim Informaéniho listu vefejné
zakazky — formulafr IL.
Dal$im dokumentem, ktery se zhotovuje pro
kazdou zakazku, na niz byla uzavfena smlou-
va, je pisemna zprava zadavatele. Nejdule-
zitéj8i body, které musi obsahovat jsou:
* pfedmét a celkovou cenu vefejné zakazky
e identifikaéni udaje uchazeél nebo zajemcd,
jejichz nabidky byli hodnoceny spolu s po-
fadim
e identifikaéni udaje uchazeél nebo zajemcd,
jejichz nabidky byli vylou€eny spolu s uve-
denim dlGvodu

Zdroj: Skanska

e identifikacni udaje uchazece nebo zajemce,
s kterym byla uzaviena smlouva

* podminky pouziti jednaciho fizeni s uvefej-
nénim nebo jednaciho fizeni bez uverejnéni

e zdlvodnéni, pro¢ byla smlouva uzaviena

s vybranym uchaze¢em nebo zdjemcem

Muzeum hudby / Zdroj: Skanska

¢ zdlvodnéni, pro¢ byli v pfipadé uzsiho Fi-
zeni nebo jednaciho fizeni vybrani dani
uchazeci nebo zajemci

Seznam kvalifikovanych dodavatelt

Seznam kvalifikovanych dodavateld vede mi-

nisterstvo pro mistni rozvoj. Zapisuji se do néj

dodavatelé, ktefi splnili pfisluSnou kvalifikaci.

Tento seznam je vefejny informacni systém.

Do seznamu se zapisuji nasledujici tudaje:

e obchodni firma, nazev a sidlo — pravnicka
osoba

* jméno, pfijmeni, bydlisté — fyzicka osoba

e pravni forma pravnické osoby

e datum podani zadosti

«ICO

*DIC

e statutarni organ nebo jednatel

¢ obor podnikani dodavatele

e zakladni kvalifika¢ni kritéria

Informaéni systém a uvefrejiovani udaju

o verejnych zakazkach

Spravcem informacéniho systému je také mi-

nisterstvo pro mistni rozvoj. Prostfednictvim

tohoto systému se zabezpeduje:

- uverejnéni informaci o vefejnych zakazkach
na centralni adrese
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explanation of other doubts. The applicant

must explain the bid within 7 days of the reg-

istration of the application. A further step is

the evaluation of bids which is carried out

according to the set criteria. These are, as

mentioned above,

¢) economic advantageousness of the bid

This is a point system in which the individual

criteria are evaluated by points and these are

then assigned certain weights. The parts are

then assembled. The winning bid is the one

with the most points. A list of the other appli-

cants and their point totals is made.

d) lowest bid submitted

The bids are listed according to the amount

bid. The bid of the lowest price wins.

Report about evaluation and judging of bids

The evaluation commission is obliged to

record its activities in a report that uses the

form “Report on the evaluation and judging of

bids” and which contains

¢ a list of evaluated bids

e a list of excluded bids including reason for
exclusion

¢ description of the evaluation

e results of the evaluation

¢ information on members of the evaluation
commission

4. Conclusion of
administration
proceedings

A decision on assignment of the contract is
made by the administrator on the basis of
evaluation of the bids of the evaluation com-
mission. It is obliged to assign the contract
to the applicant with the most advantageous
bid. It informs other applicants in written form.

The administrator writes up a contract with
the chosen applicant. This, however, cannot
be done earlier than 15 days from the day of
the announcement of the results. This dead-
line is in place in the case that objections are
raised. The contract must be concluded in a
period of up to 30 days from the time the re-
sults were announced.

The administrator is obliged to announce
the results of the administration proceedings
with the help of the form VY. The deadline
for announcement depends on the size of
the contract according to Table No. 4.

Size of the contract Deadline for announcement

overlimit up to 48 days from the signing of the contract

underlimit up to 30 days from the signing of the contract

In the case that the proceedings are private,
the administrator provides the ministry the
information on the public contract up to 15
days from the closing of the contract. This
step takes place by means of the Informa-
tional List of public contracts - form IL.
Another document that is prepared for each
contract which has a closed contract is the
written report of the administrator. The
most important points which must be includ-
ed are:
e subject and total price of the public contract
e identification information of the applicants or
interested parties whose bids were evaluat-
ed, along with the resultant list of those bids
e identification information of the applicants or
interested parties whose bids were exclud-
ed, along with the reason for their exclusion
e identification information of the applicants
or interested parties with which a contract
was concluded
e conditions used in the public administration
proceedings or private administration pro-
ceedings

* justification as to why the contract was con-
cluded with the chosen applicant or inter-
ested party

e justification as to why in the case of narrow
proceedings or other administration pro-
ceedings the chosen applicant or interested
party was chosen

List of qualified suppliers

A list of qualified suppliers is made by the

Ministry of Regional Development. Those

suppliers are included on this list which have

fulfilled specific qualifications. This list is

made public by an information system. The

following information is included in this list:

e trade company, title, and seat — legal entity

* name, last name, address - physical person

¢ legal form of the legal entity

o fate application was submitted

* business ID

e tax number

e statuary organ or representative negotiator

* field of business of the supplier

* basis qualification criteria

Information system and publication of infor-

mation on public contracts

The administrator of the information system

is also the Ministry of Regional Development.

This system secures the following:

- publication of information on public con-
tracts at a central address

- statistical statement on public contracts for
the European Commission

Administrators are obliged to make public in-

formation about public contracts as mentioned
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Zdroj: Skanska

- statistické vystupy o vefejnych zakéazkach
pro Evropskou komisi
Zadavatelé jsou povinni uvefejiiovat informa-
ce a udaje o vefejnych zakazkach jak bylo
uvedeno vy8e. Uvefejnéni se provadi vzdy
na centralni adrese a u nadlimitnich zakazek
také v Ustfednim véstniku Evropské unie
prostfednictvim Utadu pro ufedni tisky Ev-
ropskych spolecenstvi.

Namitky a navrh na pfezkoumani Ukonu
zadavatele

Namitky na proces zadavaciho fizeni mize
podat kazdy dodavatel, uchaze¢ nebo zéjem-
ce, ktery ma podezfeni, ze doslo k poruseni
zakona. Namitky se podavaji do 15 dnl od
oznameni vysledkl soutéze. Zadavatel je po-
vinen do 10 dnli od obdrzeni namitky na ni
zareagovat.

Zdroj: Skanska

Zdroj: Skanska

Pokud namitka neni vyfizena ku spokojenosti
dodavatele, ma moznost se obrétit na organ
dohledu, coz je Utad pro ochranu hospodaf-
ské soutdZe. Rizeni o pfezkoumani ukonli
zadavatele zahajuje dodavatel pisemnym
navrhem nebo organ dohledu z vlastniho
podnétu. Z vlastniho podnétu musi byt fizeni
zahajeno do 3 let od poruSeni zakona. Sté-
zovatel musi zaslat pisemny navrh do 10 dnl
ode dne obdrzeni reakce zadavatele na na-
mitku. V pfipadé neobdrzeni zadné odpovédi
od zadavatele, Zadost se podava do 25 dnu.
Navrh na pfezkoumani fizeni musi obsaho-
vat tyto zakladni informace:

- kdo ¢&ini navrh

- které véci se tyka

- v ¢em je spatfovano poruseni zakona

- ¢eho se navrhovatel domaha
- pfesné oznaceni zadavatele
- podpis, datum

Navrh je zpoplatfiovan. Dorucuje se v Kkopii
i zadavateli, ktery do 7 dnd od obdrzeni musi
zaslat své vyjadreni organu dohledu. S poda-
ni navrhu na pfezkoumani fizeni musi navr-
hovatel slozit na u¢et organu dohledu kauci
ve vy8i 1 % z nabidkové ceny, nejvySe v8ak
1 000 000,-Ké&. Pokud organ dohledu zjisti,
ze byl skute€né prekro¢en zékon, kauce se
vraci véetné Urokd do 7 dnli od rozhodnuti.
V opac¢ném pfipadé kauce propada statu a je
pfijmem statniho rozpoctu. Za spravni delikty
se uklada pokuta do vysSe 5 % ceny zakazky
nebo do vySe 10 000 000,-K¢.



above. The publication always takes place at
a central address and for overlimit contracts
also at the Official Journal of the EU by means
of the European Union’s Publisher.

Objections and proposal for review of ad-
ministrator procedures

Objections to the process of administration
can be made by any supplier, applicant, or
interested party which has the suspicion that
the law has been broken during proceed-
ings. Objections must be submitted up to 15
days from announcement of the results of the
competition. The administrator is obliged to
react to the objections within 10 days of re-
ceiving such.

If the objection is not handled to the satisfac-
tion of the supplier, it has the right to petition
to a control organ, the Office for the Protec-
tion of Economic Competition. Proceedings
for review of procedures of the administrator
are begun by the supplier in a written proposal
or control organ of its own suggestion. If this
is done of a supplier's own volition, proceed-
ings must be undertaken at least 3 years from
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alleged violation of the law. The plaintiff must

send a written petition up to 10 days from re-

ceiving of a reaction from the administrator to

its objection. In the case of not receiving an

answer from the administrator, an application

is made within 25 days. A proposal for re-

view of administrator procedures must in-

clude the following basic information:

- who is making the proposal

- what the matter concerns

- what the violation of the law entails

- whom the objector wants to charge with
wrongdoing

- an exact description of the administrator

- signature, date

legislature

This petition is assessed a fee. It is sent in a
copy to the administrator who must subse-
quently send its statement to a control organ
7 days from the time it is received. The entity
must also send, along with the petition, a de-
posit in the amount of 1% of the bid made to
the control organ, no greater, however, than
1,000,000 CZK. If the control organ confirms
that the law was violated, the deposit is re-
turned with interest within 7 days of the de-
cision. In the opposite case, the deposit is
forfeited to the state and becomes property
of the state budget. Legal offences may be
issued fines in the amount of 5% of the price
of the contract or up to 10,000,000 CZK.

D.C.C. spol. s r.o. Bélohorska 57/251,169 00 Praha 6
telefon: 737270616, e-mail : 631kre@seznam.cz

Vase prani investovat do nemovitosti proménime ve skute¢nost.

Your dreams of real estate investment to become reality.

- kompletni realizace velkych i malych projektt

- developerska ¢innost, realitni ¢innost, rozpocty a kalkulace

- cash flow projektu, inZzenyrskou ¢innost
v investiéni vystavbé

- complete management of both big and small projects

Development
Consulting
Company

- active in developing, real estate activities,
budgets and calculations

- project cash flow management, engineering in fixed assets
investment.



